MINUTES OF THE MEETING OF THE GOVERNING COUNCIL OF COMMON CAUSE SOCIETY 
Date:                                          May 16, 2013
Venue:                                      AIHDA, India Habitat Centre, New Delhi
Participants:  
Mr. Vikram Lal                             President 

Mr. Jyoti Sagar
Dr. Ashok Khosla
Dr. B.P. Mathur 

Mr. Lalit Nirula

Mr. Paranjoy Guha Thakurta

Mr. Kamal Kant Jaswal

     Director

Mr. Surjit Kishore Das                    Special Invitee

1.
Confirmation of the minutes.

Minutes of the Governing Council meeting held on March 9, 2013 were confirmed.
2.
Confirmation of Circular Resolution  
Resolution dated April 15, 2013 regarding appointment of Mr. S. K. Das, Additional Director, as one of the authorized signatories to operate the bank accounts of Common Cause Society & Trust was confirmed.

 
3.
Election of the President
The Director informed the Council that the Board of Trustees had received only one panel of names recommended by Dr. Ashok Khosla, who had proposed a panel comprising Mr. Vikram Lal, Maj. Gen. (Retd.) J. P. Gupta and Dr. Divya Jalan. Later, Gen. Gupta and Dr. Jalan communicated their decision to withdraw from the panel. This left only Mr. Vikram Lal in the field. Under the circumstance, the Board of Trustees decided to propose his name for election as the President of Common Cause for a fresh term of three years and authorized the Director to convey its decision to the Governing Council.

At this juncture, Mr. Vikram Lal withdrew from the meeting. Members of the Council requested Mr. Jyoti Sagar to chair the meeting in the absence of Mr. Vikram Lal.
As the Board of Trustees had only recommended Mr. Vikram Lal’s name for the election of President of Common Cause Society, he was unanimously re-elected as such for a fresh term of three years with effect from May 10, 2013.
4.
Election of Vice President

Mr. Vikram Lal rejoined the meeting and took the chair. 
The Director informed the Council that Maj. Gen. (Retd.) J.P. Gupta had indicated his willingness to be considered for re-election as Vice President of Common Cause Society.
Mr. Lalit Nirula proposed that Maj. Gen. (Retd.) J.P. Gupta be re-elected as Vice President of Common Cause Society.  Since no other candidature was in the field, Gen. Gupta was unanimously re-elected as Vice President of Common Cause Society for a fresh term of three years with effect from May 10, 2013.

5.
Nominations to the Board of Trustees
The Council decided to re-nominate Maj. Gen. (Retd.) J.P. Gupta and Mr. Prakash Singh to the Board of Trustees of Common Cause Trust for a fresh term of three years with effect from May 10, 2013.
6.
Presentation of the Society’s activities
 

Reviewing the Society’s activities since the last meeting, the Director apprised the Council of the progress of its new and ongoing public interest initiatives.

 
New Interventions
 
PIL for Strengthening the Institution of the Lokayukta, Delhi

Pursuant to the decision in the last meeting of the Council, a PIL was filed in the High Court of Delhi to challenge the rejection by the Lt. Governor of the specific recommendations made by the Lokayukta in respect of eight former Municipal Councillors, who had been caught in a sting operation in the act of negotiating bribes for facilitating unauthorized constructions in their wards. 
The petition contends that the Lt. Governor has deviated from the procedure prescribed in the relevant statute by conducting de novo inquiries into the matter and taking into account extraneous circumstances to arrive at his decisions. It urges the High Court to set aside the orders of the Lt. Governor and direct that the entire record pertaining to the cases of the ex Municipal Councillors be forwarded to the Commissioner of Police for consideration, evaluation and further action in accordance with law.
 

Mr. Harish Salve, Senior Advocate, has taken up the PIL on our behalf. The initial hearing of the petition was held on May 8, 2013. Notices issued to the respondents are returnable on July 17, 2013. 
Intervention Application in Ashok Chavan’s SLP

The SLP filed by Mr. Ashok Chavan, former Chief Minister of Maharashtra, against the order of the Delhi High Court upholding the Election Commission's power to inquire into the correctness of the account of election expenses filed by a candidate is under the consideration of the Supreme Court. In this matter, the UOI has filed a counter affidavit claiming that in terms of Section 10A of the Representation of the People Act and Rule 89 of the Conduct of Election Rules, the power of the Commission to disqualify a person arises only in the event of failure to lodge an account of election expenses and not for any other reasons, including the correctness or otherwise of such account.  

This averment flies in the face of the Apex Court’s landmark decisions in Common Cause vs. Union of India and Others (AIR 1996 SC 3081), and LR Shivaramagowda vs. TM Chandrasekhar (AIR 1999 SC 252). The Society has taken the initiative to file an intervention application, in concert with other like-minded civil society organisations and eminent citizens, including two former Chief Election Commissioners, to defeat the nefarious designs of the government aimed at undermining the capacity of the Election Commission to curb the influence of money power and ensure the purity of elections. 
Developments in earlier PILs

PIL on Irregularities in Allocation of Coal Blocks for Captive Mining  

In the context of reports of government interference in the CBI investigation into Irregularities in the Allocation of Coal Blocks and alteration of the findings of the agency in the status report submitted to the Supreme Court, the Society filed an Application for Directions in WP(C) 463/2012 seeking a thorough court-monitored investigation by a Special Investigation Team (SIT) into all the cases relating to the allocation of coal blocks as well as into the unlawful interference by the Government in the ongoing investigation by the CBI and the dilution of the status report filed by the CBI. This initiative triggered off developments of far-reaching consequence. The Union Law Minister, at whose behest the status report was altered, had to resign. The Apex Court issued a stern warning to the Union of India to refrain from disturbing the CBI investigation team and directed it to come up with a legal framework for ensuring the functional autonomy of the CBI by July 5, 2013. 
Follow up action on the order of the Supreme Court in WP(C) 35/2012
Subsequent to our application in the Supreme Court for directions to the competent authority to expedite the decision on CJAR's complaint, as mandated by the Court’s order dated May 10, 2012, the Ministry of Home Affairs informed us that in terms of the judgment of the Supreme Court in Krishna Swami v. Union of lndia, the functions of the National Human Rights Commission (NHRC) could not be said to be an elongation of the judicial functions which Shri Balakrishnan discharged as the Chief Justice of lndia (CJI). Hence, his conduct as CJI was not a relevant ground for making a Presidential Reference to the Supreme Court under section 5(2) of the Protection of Human Rights Act, 1993 (PHR Act). We were also advised that since the allegations of misbehaviour cited in our petition pertained to Justice Balakrishnan’s tenure as CJI, the relevant papers had been sent to the Ministry of Law & Justice for further appropriate action. 
In a comprehensive rebuttal of the specious arguments advanced by the MHA, We have shown that in the case of Justice Soumitra Sen, the allegation of appropriation of a sum of money received by him in the capacity of court-appointed receiver had occasioned a reference by the President to the Supreme Court. Eventually, the CJI recommended the removal of Justice Sen, leading to his impeachment by the Rajya Sabha. Hence, even the prior conduct of Chairperson of NHRC was germane for making a Presidential reference under Sec 5(2), PHR Act. 
Moreover, the NHRC is a quasi-judicial body under the PHR Act, which restricts the field of selection for its Chairperson only to former CJIs. Thus, it is clear that appointment as Chairperson of the NHRC is nothing but an elongation of the judicial functions of a CJI, as per the law laid down in Krishna Swami vs Union of India. Further, the misrepresentation made by Justice Balakrishnan during his current term of office concerning the contents of a communication received from the then Chief Justice of Madras High Court in order to shield a former Union Minister amounted to misbehavior for the purposes of Sec 5(2), PHR Act. We have also invoked the jurisprudence of Institutional Integrity enunciated by the Supreme Court in P J Thomas. 

PIL on Decriminalisation of Politics
The Election Commission of India (ECI) has finally filed its reply broadly supporting the prayers made in our PIL. The ECI has reiterated its longstanding recommendations for debarring persons charged with serious criminal offences from contesting elections to Parliament and State legislatures and endorsed our prayer for declaring Section 8(4) of the Representation of the People Act, which allows convicted legislators to avoid disqualification merely by filing an appeal or revision petition, as ultra vires the Constitution.

 
Advocacy Initiatives
  

Police Reforms 

The Director apprised the Council of the ongoing deliberations concerning a social media campaign to be launched by Common Cause, Foundation for Restoration of National Values and Commonwealth Human Right Initiative in concert with other like-minded organizations and activists. The strategy of the campaign, which seeks to mobilise the youth to create a constituency for police reforms, will be finalized in a stakeholders’ meeting on June 3, 2013.

News broadcast by private radio stations

The Council appreciated the groundwork done for challenging the ban on news broadcast by private radio stations and advised that the Minister of Information & Broadcasting should in the first instance be requested to rectify the iniquity of the current dispensation. 

7. Data Privacy & Ownership Concerns in the UIADI Project
The Council took serious note of the concerns articulated in Usha Ramanathan’s paper on the subject. In this context, the Director presented an overview of the legal framework and principles governing the data protection regime in the European Union. He also mentioned that there was a growing recognition of the new basic right of Informational Self- Determination, which had been enunciated by the German Constitutional Court. It was felt that these tenets should be kept in view while framing the basic legislation for the Unique Identity Project, which has hastily been rolled out under an executive order. 
At the same time, the intrinsic merit of the UIADI Project, which has finally provided an identity to millions of poor, faceless Indians struggling to establish their identity to access their entitlements, has to be acknowledged. Ideally, it should enable the benefits under various welfare schemes to flow directly to the intended beneficiaries in a cost-effective manner without entailing the usual transaction costs. 
The Council felt that the subject needed further in-depth analysis and a wider public debate to arrive at a solution best suited to India’s ground realities.
The meeting ended with a vote of thanks to the Chair.  

(Vikram Lal)

President

