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GAMES PEOPLE PLAY
Big Data Can Help If We Want It To

Children play ‘cops-and-thieves’ across cultures and continents. All it needs is playmates, without 
equipment, playgrounds or complicated rules. The game is any day more popular -- and exciting– than 
even soccer which is otherwise the king of all plebeian sports. Even the mobile phone games or virtual 
gaming portals keep inventing newer versions of ‘cops-and-bandits’ because of its inherent appeal! The 
adventure flows from a simple logic: if there is law, there will be law-breakers who must be booked at any 
cost!

But the enforcement of law in real-life is no child’s play. For starters, the dividing line is blurred between 
good guys and bad guys and, as a result, cops and bandits often end up on the same side leaving the rest of 
us bewildered. To further muddy the waters there is politics, but more of that later. 

For now, let us talk about a new amusement for the grownups called game theory and its close cousin, Nash 
Equilibrium, both part of a branch of mathematics which is immensely popular among law enforcers all over 
the world. The world is learning that these novel games have serious implications for economic and political 
processes affecting modern societies. Game theory is being used to create equations and algorithms which 
can help in better policing, restoration of law and order and in conflict resolution. Nash Equilibrium 
analyses, simultaneously, the outcomes of strategic interactions among multiple players, such as the law 
enforcers, law-breakers and the multiple publics.

In policing, game theory helps in minimising delinquencies by predicting and controlling hot spots of crimes. 
What it has in common with the children’s version of the game is that the two sides keep each other 
guessing their next moves to avoid being found out. The game has multiple players divided into two sets, let 
us say, cops and bandits, and both can rationally work out their own risks and benefits. Both are capable of 
predicting the rivals’ actions and strategies. The permutations and combinations work in ways that one 
side’s gains become the other side’s losses, making it a zero-sum game in the end.

The police forces, globally, are building algorithms to predict risk profiles of different regions, risk-modelling 
of terrains and diffusing possible crimes by reducing attractiveness of crime locations. For the violators of 
the law, the game can be made unattractive real time by ensuring that the risks outweigh benefits rather 
disproportionately. And to achieve that result, long-term studies and big data are required. Like the 
children’s game, you need very little equipment except raw data plotted over selected geographies. It is a bit 
like winning wars without the guns! Well, almost!

The first requirement, obviously, is of robust quality of time-series data and a rigorous study of patterns. For 
instance, in one such experiment the game theorists split up the city of Irvington, New Jersey, US, into 4,000 
cells with each cell accounting for just about everything from incidents of shooting to drug abuse to arrests 
and gang-based activities.  This was used successfully to find best places for the police to allocate 1

resources and to test the effectiveness of its patrolling parties. In India, game theory can tell us the long-
term costs of conflicts arising out of hatred, bigotry or injustice. But, sadly, that is where politics begins and 
the game changes. It is unfortunate that the festering conflicts we want to resolve often come in handy to 
win elections -- which means social harmony can be bad politics for some (important) players. 

Another significant tool of data collection is citizen surveys of policing. These provide snapshots of police-
citizen relations which ultimately help in monitoring effectiveness and responsiveness of the forces. This 
brings us to another problem: We want good data but only as long as it helps the political class in an all-
important game called elections. It is a pity, for instance, that we have stopped collecting or disclosing data 
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about the representation of the minorities in the police even though there is sufficient global evidence to 
show that diversity helps in civilising the force.
 
There is no doubt that data works as the first line of diagnostics. The numbers show us the glaring gaps and 
give us an idea of where to begin. And that is why in some countries public audits are being devised to 
measure the effectiveness of the prison and the justice system. One such survey conducted by the Vera 
Institute of Justice, an American institution dedicated to access, safety and fairness of the justice system, 
tells us that peoples’ feelings about police are affected more often by culturally transmitted norms and 
beliefs rather than by their direct experiences.  2

We also need robust research to constantly remind us if and why some sections of people are more likely to 
be arrested and imprisoned than others and if the poor and the vulnerable tend to get harsher sentences. 
Data shows us the mirror when almost all convicts to be hanged come from the poor and vulnerable 
sections and if our prisons are overflowing with undertrials of certain communities. Long-term data tells us if 
our police forces have adequate diversity and what kind of strategies work against prejudices and cynicism 
on a sustained basis.

Let us face it, fair policing is no rocket science, and, if there is a will there has to be a way. If we can muster 
the resolve, at least a beginning can be made to break the vicious cycle of questionable practices and 
interference leading to prejudices, frustration and cynicism. First of all, we need fairness and goodwill and a 
paramount wish to change things. We have to insulate the police from political interference to make sure 
that the law is the same for all. We also need a better access to justice for the last person. India would take a 
giant leap forward if we begin by honestly implementing the seven directives of the Supreme Court issued in 
2006 in the  case (see the back page).Prakash Singh Vs Union of India

Common Cause has been at the forefront of police reforms. We believe that for a common person, police 
are the most visible face of the state and that the survival of democracy hinges on justice and fair play. In the 
past we have filed PILs on the subject, participated in drafting of the Model Police Act, and held policy 
dialogues with stake-holders. Our ongoing project is designed to monitor the impact of the police force on 
the ground. It seeks to evolve an Annual State of Policing Report based on an all India performance-cum-
perception survey in collaboration with our partner Lokniti programme of the Centre for the Study of 
Developing Societies (CSDS). Supported by Sir Ratan Tata Trust (SRTT), the report is in final stages and 
will be out in the next few months.

Common Cause recently collaborated with the Indian Police Foundation (IPF) to hold a very special event 
“Without Fear or Favour…” on the Police Reforms Day, September 22, in which senior police officers from 
all over India joined senior politicians and jurists to discuss citizen-centric policing. In this issue of Common 
Cause, we have compiled excerpts of some of these ideas, thoughts and recommendations. We are 
particularly thankful to IPF Chairman Mr. Prakash Singh and its President Mr. N. Ramachandran who are a 
source of inspiration for the young Common Cause team. I am sure the views presented in this issue would 
be thought-provoking for our readers. Please write in to us if you have any comments or suggestions to 
make. 

-Vipul Mudgal

1Game Theory Applied to Irvington, NJ, by Bhattru, Doyle, Lee, Manzella and Qu 
(2008)https://pdfs.semanticscholar.org/09a5/72a2b2336398e3acd2540d11b21cb2744c95.pdf 
2The Use of Citizen Surveys as a Tool for Police Reforms (2000) by Robert C Davis, Vera Institute of Justice



5

THE LANDMARK JUDGEMENT AND BEYOND
Stuck Between Directions & Implementations

Prakash Singh*

The theme of our deliberations is - “Without Fear or Favor”. How can 
such policing be achieved? How can the “ideal” be defined? Does it 
imply a police which does not look up to the politicians for directions 
and instead goes by the law books and the Constitution? A police 
which considers itself accountable to the people of the country? A 
police which upholds the rule of law under all circumstances, 
irrespective of the political complexion at the centre or in the states? 
These are the questions in our minds. This is the kind of police we 
have been dreaming of and fighting for over the past two decades.  

Several committees and commissions have made recommendations 
on this subject over the years.  The last authentic roadmap was laid 
down by the Supreme Court in 2006 when it issued a set of seven directives to the central and state 
governments and said that these would hold good till they formulated their own laws. These directions were 
a distillation of the combined wisdom of all the recommendations made by different expert panels on the 
subject of police functioning. I do not claim any copyright on the prayers made in the petition, nor can the 
Supreme Court insist that the seven directives were original ideas not deliberated upon before. The truth is 
that the crux of all the recommendations made in the various reports by different commissions and 
committees were contained in these directives. However, despite 11 years having passed since the said 
order, the struggle for their implementation continues. It is a sad commentary on the functioning of the 
democratic system that directions issued by the Supreme Court have not been complied with and the states 
have been dragging their feet on the matter. 

After the landmark 2006 judgement of the Supreme Court, Justice Thomas Committee was set up in 2008 
and was expected to look into the status of compliance by different states. The committee, in its report 
submitted in 2010, was “dismayed” by the indifference shown by various state governments on the subject 
of compliance with the Supreme Court directions on police reforms. Another committee headed by Justice 
J.S. Verma was appointed after the Nirbhaya incident to suggest amendments in law to ensure safety of 
women. The report clearly said that unless the police were reformed, women's security would remain a 
pipe-dream. The findings of the report, 28 pages of which were solely devoted to police reforms, stated that 
systemic reforms in the police force will lead to improvement of the environment in general and women's 
issues in particular. Unfortunately, neither of the reports had any effect and the struggle continues till date.

Presently, things are at a critical juncture and the end of the tunnel is not in sight. I wish to raise three 
questions addressed to three different bodies. One question to the Supreme Court, one to the government, 
and one to the people of the country. By people I mean not only the citizens of the country but also the 
media, the NGOs and people from all walks of life. 

My query to the Apex Court is that once a judgment has been delivered and directives given, is it not the 
court's responsibility to ensure their implementation? Is it not incumbent upon the Supreme Court to uphold 
the supremacy of law?  The states should not have been allowed to get away with non-compliance. A time 
limit for compliance should have been given and disregarding that should have invited grave consequences 
and penalties. When the top court had the power to discipline the states, why did it refrain from exercising it? 
Why was it soft on the states which were throwing dust in the eyes of the judiciary? 
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The states have been submitting affidavits claiming that various steps had been taken in compliance 
whereas the reality is that nothing had actually changed on the ground. Even when there has been some 
compliance on paper, for example in the setting up of State Security Commissions in the states, their 
composition has been diluted, powers reduced, charter curtailed, and recommendations made not binding. 
Therefore, in the absence of actual compliance, such superfluous compliance serves no purpose. 

An in-depth analysis shows that while some states have passed executive orders which do not comply with 
the directions, other states have passed Acts. The states which have passed Acts have been very 
ingenious. The Supreme Court judgement contained a mandatory sentence that the directives would hold 
good till such time as the states or the center legislated their own laws on the subject. The sentence had to 
be included because the court could fill a legislative vacuum but could not legislate. The states took 
advantage of this specific sentence, ignoring the other points and drafted their acts contrary to the letter and 
spirit of the Supreme Court's directions, legitimising the status quo in the process. So, the big question is, 
when the Supreme Court issues directions, is it also not binding, incumbent and necessary for it to ensure 
their compliance? 

My second question is to the government whose slogan is , a catchphrase which ‘sabka saath, sabka vikas’
is conceptually commendable. The question is, how can  be achieved? Economic development has vikas
certain prerequisites and requires a foundation based on stable law and order. In the absence of such 
stability, the entire edifice of economic development will come crashing down. This happened in Haryana a 
few months ago when 20,000 crore worth of property was destroyed within 15 days and the state was `
pushed back by at least 10 years. Are we awaiting a similar catastrophe to happen in other states before we 
realise that ensuring good law and order should hold primacy over building an economic superstructure? 
We need a reorganised, restructured and rejuvenated police force. Therefore, I wish to question the 
government if its priorities are right. Has it ensured good law and order in the country to secure sustained 
economic development?  If the answer is in the negative and the subject of law and order continues to be 
neglected, what happened in Haryana will get repeated in other states as well. 

My final question is to the people of the country The public complains every other day about acts of . 
omission or commission by the police in some part of the country or the other, resulting in the police getting 
hauled up and put in the dock. The complaints are varied and include issues like refusal to file FIRs, police 
atrocities and high-handedness, custodial deaths and violation of human rights. If we want the police to 
change, then we have to raise our voices so forcefully and articulate our views in support of police reforms 
so strongly that they reverberate even in the corridors of Parliament.

Police reforms are pivotal to holding the structure of the criminal justice system together. The reforms are 
not for the purpose of strengthening and empowering the police but for ensuring better security to the 
people, better governance, ensuring that human rights are upheld and rule of law is enforced under all 
circumstances. I wish to stress that I am not in favour of “independence” of police but want it to have 
operational autonomy, especially in matters of investigation where it needs to be independent from the 
external influences and pressures.  I conclude by stating that if India is to become a modern, progressive, 
forward looking nation, it must have police reforms.-

*Prakash Singh is a former IPS Officer and the Chairman, Indian Police Foundation
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POLICE MODERNISATION IS THE KEY
Technology Can Bring Transparency

K.T.S. Tulsi*

Independence of the police is as essential as the independence of 
judiciary. I acknowledge that it is difficult for the police to work in the 
absence of a connection with the government but there is an urgent 
need to ensure non-interference in the working of the investigating 
officer from his superiors and external forces in the context of 
criminal trials. Under Section 173 (of Criminal Procedure Code), the 
opinion of the officer is supreme and hence he needs to be insulated 
from such influences and pressures. 

The rights or wrongs of his actions during investigation will be 
decided by the judiciary. Unfortunately, what is happening presently 
is that the officer's views are frequently diluted on account of 
pressures - both external and internal. Criminal justice is a civilised alternative to fighting on the streets, in 
the absence of which people would not hesitate to settle their scores on their own at the slightest of 
provocations, leading to anarchy. But today there is an impression that has been given to a set of people by 
the political leadership that one is entitled to kill for the protection of certain ideas. If such behavior is 
encouraged, whether directly or indirectly, the commission of crimes on the streets would rise and criminal 
justice would cease to be a civilised alternative. It is the job of the government to ensure that there is peace 
and people have faith in the criminal justice system.

I can assure that improved technology is the way to ensure independence of the investigating officer. It is 
the answer to removal of external interference. I have witnessed the working of the criminal justice system 
from within during my visit to the United States in 1986. All the police stations in US had a technology by 
which all telephonic conversations of the police would be automatically recorded.  The telephones would 
also be connected with the police cars in the field. The operator who received the call was supposed to keep 
conversing with the person who had made the complaint in order to understand the gravity of the crime. The 
pilot cars (or the beat vehicles) would simultaneously listen in on the conversation to know the details. The 
beat car which was nearest would then start moving in the direction of the scene of the crime. 

Why is such technology absent in India? I wonder if it is due to the fear of illegal conversations being 
recorded. This by itself reflects the need for such a system to enable the police to function independently 
and it would free them from accusations of bias. Hence, in my opinion, mandatory recording of all telephone 
conversations should be the first important step towards change. 

The second step is to make innovations in the police stations which can bring about a transformation in the 
criminal justice delivery system. The state police should setup a mobile-forensic van for each police station, 
which will ensure timely gathering of scientific evidence. This will reduce external interference and attempts 
to tinker with the opinion of the investigating officer as there will be irrefutable evidence. Having mobile 
forensic vans will also ensure that investigations and evidence gathering will not be botched up, as had 
happened in the murder case. Introduction of such mobile vans will also lower the dependence on Aarushi 
oral witnesses which often run on frail human memory, lower capacity for facial recognition and failure to 
recall names among other weaknesses, due to which the rate of conviction remains low. Hence, in order to 
improve the rate of conviction, investigations have to be impeccable. About 80 per cent of the cases fall by 
the wayside because the judges are not willing to accept the statements under Section 161.1



My third suggestion is that every police station be equipped with an interrogation room having infallible 
technology - two cameras, one close-up and one wide-angled, where all the three walls of the room can be 
seen, with no windows and no gun-wielding policemen. There is a need to begin the procedure of recording 
the witness's statement before charge-sheeting, and substituting these with the hand-written statements of 
the investigating officer under Section 161, which are often unsigned and not accepted in a court of law.  

I can assure that if the above steps are taken, the conviction rates in the country may rise upto 90 per cent. It 
is my wish to launch a parliamentary forum for police reforms and urge the governments to heed attention, 
because it reflects poorly on any government when the conviction rates are as low as six per cent. I 
conclude by emphasising that corruption, piracy and adulteration can be controlled to a great extent if all the 
seizures by police were made on camera. 

*K.T.S. Tulsi is M.P., Rajya Sabha and Advocate, Supreme Court

1Section 161 in The Code of Criminal Procedure, 1973
161. Examination of witnesses by police:
(1) Any police officer making an investigation under this Chapter, or any police officer not below such rank as the state 

government may, by general or special order, prescribe in this behalf, acting on the requisition of such officer, may examine 
orally any person supposed to be acquainted with the facts and circumstances of the case.

(2) Such person shall be bound to answer truly all questions relating to such case put to him by such officer, other than questions 
the answers to which would have a tendency to expose him to a criminal charge or to a penalty or forfeiture.

(3) The police officer may reduce into writing any statement made to him in the course of an examination under this section; and if 
he does so, he shall make a separate and true record of the statement of each such person whose statement he records.
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From left to right: Former attorney general of India Soli Sorabjee speaking during the IPF-Common Cause meet at India 
International Centre, while former law minister Shanti Bhushan looks at him; Audiences at the programme
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POLICE AND THE INDIAN CONSTITUTION
Reforms Must Begin at the Grassroots

Justice G.S. Singhvi*

It is unfortunate that many of our countrymen have scarce 
knowledge of the Indian Constitution, and this holds true even 
amongst the educated class. The Preamble, which embodies the 
soul of the entire Constitution, proclaims that: 

“We, the people of India, having solemnly resolved to constitute 
India into a Sovereign Socialist Secular Democratic Republic and 
to secure to all its citizens: 
Justice, social, economic and political;
Liberty of thought, expression, belief, faith and worship;
Equality of status and of opportunity; and to promote among 
them all 
Fraternity assuring the dignity of the individual and the unity and 
integrity of the Nation” 

The biggest mistake committed by the Indian polity in 1950 was that three very important sectors were kept 
at the bottom of the priority list - healthcare, education and law and order. It is indeed unfortunate that in all 
these years post-independence the colonial mindset has remained intact in our bureaucrats and politicians. 
The common people find no place in their scheme of things and are deemed important only once in five 
years, when their votes are needed. The remnants of this colonial mindset in today's bureaucrats and 
officers can be observed in the way they treat their own subordinates. The same attitude is also visible in the 
politicians, senior police officers and the judiciary. 

I wish to explain the working of this kind of mindset from an experience during my tenure in Punjab and 
Haryana. A gentleman belonging to a political outfit consisting of miscreants had been assigned Z-category 
security cover. It would be wrong to call him a gentleman because he was certainly not one, on account of 
his deeds. Even the superintendent of police was of the view that this person should not be given Z-
category security cover and he made a recommendation stating this to the inspector general. The latter, 
aware of the person's notoriety, withdrew the security cover. However, it was promptly restored after three 
days on the basis of a letter written by the union home minister to the then chief minister of Punjab asking 
that the security cover be reinstated.   

The matter was brought to the court in the form of a Public Interest Litigation. The court took cognizance, 
issued notice, and called for the information on security cover provided to private citizens by the police. This 
matter was directly linked with the morale of the police and their functioning and raised the question as to 
how such private citizens were being provided security at public expense. It was shocking for me not only as 
a judge but also as a private citizen to know that so many of these so-called gentlemen having security 
cover had rape charges against them and were routinely courted by the politicians. 

As reported in newspapers, while in some countries the number of VIPs were only about a few hundred, in 
our country this number was over five lakhs. Once, I had requested the concerned ministry that my security 
cover be withdrawn, but was informed that the matter did not concern me. There are some childhood 
memories which I wish to share. As a child, I would observe a lot of clients visiting my father, an advocate by 
profession. As a student, I would often go to the court and had great respect for the men in uniform and civil 
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servants. When I became a lawyer, men in uniform became my clients and there was a slight dilution in this 
respect. When I became a judge, there was further diminution in the status of the man in uniform. The 
reason for this has agitated me for years.

I agree with the views of previous speakers about the shortage of manpower in police and judiciary. I regret 
that though both the institutions are critiqued by the people, politicians and media, not many deliberations 
are held over the issue of understaffing. There is massive corruption in the recruitment processes. To take 
an example, during one of the recruitment drives in Haryana, 1,504 policemen were to be inducted in all the 
districts. Due to several allegations of corrupt practices including bribery, the recruitment process was 
challenged in court. When the court directed the superintendents of police and the recruiting authority in the 
districts to file affidavits supporting the allegation that each candidate had paid 75,000 to the MLA `
concerned, only seven of the police officers had the courage to file affidavits supporting this.  

It is unfortunate that in our country, in every sphere, whether it is education, health, police, or judiciary, the 
pyramid is upside-down. Nobody is concerned about the men at the grass roots - the police constables. I 
have been closely associated with the police in different ways and have been witness to “constable 
polishing” i.e., a constable cleaning the shoe of the superintendent of the police in open. I have also seen, 
recently, a policeman carrying an umbrella for a lady police officer. This, juxtaposed with the photographs of 
US President Barrack Obama carrying his own umbrella, narrates its own tale. Other examples are images 
of the Canadian prime minister walking on the street with his wife and two children and the prime minister of 
Netherlands cycling to his office. In contrast, the colonial mindset still prevalent in our country is the main 
reason why we have been unable to bring in police reforms in the last 75 years. 

Police reforms is much needed in our country. In my childhood I would often hear the proverb “akela chana 
bhaad nahin phod sakta” (a lone gram can't bust the oven).  It means that one person cannot accomplish 
anything major alone. However, in this case, Prakash Singh is the lone man willing to take on the entire task 
of reforms upon himself. He and his team have done their duties as enshrined under Part IVA of the 
Constitution and success may come their way either now or long after they are gone. Mr. Singh will however 
always be remembered as a person who took the cudgels to ensure that there were reforms in at least one 
section of governance.

I wish to conclude by emphasising that there is a need to look at the issue of police reforms not from the top 
but from the grassroots. May I also suggest that more police constables be made part of such conferences 
to understand the ground realities and the problems faced by this group. Unless the government is ready to 
spend money on the common man (police constables) in the force, we cannot talk of police reforms. The 
police constables are made to work in very difficult conditions with very modest benefits. For years together 
they are away from their families and are expected to behave like gentlemen in their public interactions. He 
is not able meet the challenges posed by his seniors, political outfits, bureaucrats, and therefore whenever 
he gets an opportunity, he vents his frustration out on the public. This is where reforms need to be brought 
about. 

A greater debate is also required on the need for structural reforms within the police organisation. The 
reports and recommendations of the various commissions, many of which are gathering dust, need to be 
deliberated upon. Finally, police reforms should go side by side with reforms in the judiciary and only then 
the goals set out in the Preamble of the Constitution can become a reality.

*Justice G.S. Singhvi is a former Supreme Court judge
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States Rate of Total Cognizable Crimes 
(2011-15 average)  

Rate of Violent Crimes 
(2011-15 average)  

Andhra Pradesh 330.2  14.5  
Assam 280.0  45.2  
Bihar 173.6  30.7  
Chhattisgarh 1255.2  24.6  
Gujarat 647.2  13.3  
Haryana 411.3  31.9  
Himachal Pradesh 244.4  18.6  
Jharkhand 148.8  25.4  
Karnataka 261.7  28.0  
Kerala 1589.3  38.7  
Madhya Pradesh 457.1  25.1  
Maharashtra 316.0  26.4  
Nagaland 72.1  11.6  
Odisha 212.8  30.3  
Punjab 211.6  15.7  
Rajasthan 359.7  19.2  
Tamil Nadu  898.2  18.9  
Telangana  344.0  17.7  
Uttar Pradesh 1098.5  18.0  
Uttarakhand 1319.3  18.6  
West Bengal 202.8  26.5  
Delhi UT 576.6  63.2  
TOTAL (ALL INDIA)  543.6  24.3  
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police is below 10 per cent in six states, the pendency percentage of cases in courts is uniformly above
the 40 per cent mark in all states, and above 90 per cent in six states.

entage of cases by the
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Pendency percentage of Indian Penal Code (IPC) and Special and Local Laws (SLL) cases in police and 
courts for the years 2011 to 2015 for 22 major states in India 

Another problem area for the Indian courts is their low conviction rates, which have fallen over the years 
even as the crime rates are continually increasing, as recorded by Sen in 2000. While in recent years, 
conviction rate in India has increased from 72.6 per cent in 2006 to 80 per cent in 2015, it continues to be 
lower than developed nations such as USA, which had a conviction rate of 93 per cent in 2012. However, 
the above is a combined conviction rate of cases under both Indian Penal Code (IPC) and Special and 
Local Laws (SLL). When we look at IPC conviction rates separately, it stands at a poor 46.8 per cent as of 
2016. The figures in states such as Bihar, Assam, West Bengal and Odisha are even more alarming, all 
below the range of 15 per cent. 

Whether the courts are alone responsible for the low conviction rates is, however, debatable. Investigation 
of a case is the responsibility of the police, and sub-standard investigation leads to higher acquittal rates. 
One of the chief demands of advocates for police reforms in India is therefore the separation of 
investigation and law and order duties of the police, so as to provide operational autonomy to the officers in 
their task of investigation. This constituted one of the seven directives given by the Supreme Court in the 
Prakash Singh judgement of 2006 .13

As for the conviction rates, the devil lies in the details. While the conviction rates overall may be nearly 
satisfactory, it remains distressing in crimes committed against women, children, Scheduled Castes (SCs) 
and Scheduled Tribes (STs). The egregious discrepancies in the overall conviction rates and those of cases 
of crimes against vulnerable sections go on to expose the low priority accorded to these sections by the 
state. The all-India conviction rate of total cognisable crimes in 2013 at 76.6 per cent can be compared with 
the conviction rate of crimes against children at 30.9 per cent, crimes against SCs at 23.8 per cent and 
crimes against STs at a meagre 16.4 per cent. 

Police for Whom? Diversity in Police Force

The state's bias towards minorities and depressed sections is not limited just to the poor disposal of cases 
of crimes against these communities but extends to recruitment and representation of these groups in the 
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police force. While for SCs, STs and Other Backward Classes (OBCs) there are statutory provisions for 
reservation, most states have incorporated guidelines for 33 per cent reservation for women in the police 
force. Reservation or positive discrimination is not just a tool to ensure proportionate representation for the 
upliftment of vulnerable sections, but a basic requirement for a democracy to project itself as an egalitarian 
and just society. One may even argue that a true test of democracy lies in its ability to include representation 
from different segments of the society. 

However, India is not faring too well in this test, although there have been marginal improvements over the 
years. Particularly for women, the representation in police force has gone up by almost 2 times since 2007  
and stands at 7.1 per cent in 2015. While still way-off the modest benchmark of 33 per cent, an increasing 
trend provides a hopeful possibility. To be noted are states such as Tamil Nadu (12.99% in 2015), 
Maharashtra (12.07%) and Himachal Pradesh (12.04%), as well as some Union Territories, which project 
an optimistic picture. A reason that may be attributed to an increase in women in police, other than 
reservations, could be the legal requirement for women police officers to be handling certain posts and a 
certain category of cases, such as cases dealing with crimes against women and children, as mandated by 
amendments in legal provisions recently. 

When it comes to the representation of SCs and STs in the police, however, all such optimism collapses. As 
of 2014, only three states in India, including UTs, had achieved the full reservation quota (different for each 
state) for SCs, and eight states had met the reservation quota for STs. What is worrisome is not just these 
figures, but the fact that few states are consistently improving upon the recruitment of these groups. In 
some states, their representation has even fallen over the years. For instance, in Karnataka, while the 
percentage of reserved seat filled by SCs in 2006 was 105 per cent, it went down to 23 per cent in 2014. 
Similarly, the representation of STs in Chhattisgarh has gone down by almost half from 2006 and is 
currently at 20 per cent, as opposed to reservation for 32 per cent. 

A popular myth prevalent in north Indian states of UP and Bihar is that of over-representation of OBCs in the 
police departments of these states. This contention, however, does not hold water when viewed through 
objective lens. The percentage of reservation criteria for OBCs met in 2014 in Bihar was 54 per cent, and 
that in UP was 60 per cent, still much lower than the quotas stipulated for this community. The unfounded 
fears of reservations “eating up” on general seats quite clearly hold no ground, at least with respect to the 
police force. 

Muslims too are severely under-represented in the police, as is apparent from official data. As of 2013, 
there were only 6.3 per cent Muslims in the police force in a country with Muslim population of 14.2 per cent 
(Census 2011). In other words, Muslims are represented in police by less than half the proportion of their 
actual population. To make matters worse, data on Muslims in police was discontinued after 2013, and data 
on SCs, STs and OBCs in police was discontinued after 2014. Obfuscation of such pertinent data raises 
doubts as to the states' commitment towards improving diversity in police. 

Summing-up

It may be noted that favorable data seldom makes for a good story. A critical appraisal of any institution 
necessarily requires a dispassionate review of its performance, and the good practices that are taken for 
granted often go amiss in such a commentary. Similar is the case for police and the overall criminal justice 
system in India. Despite its many shortcomings noted above, the dynamic nature of the police in India has 
to be recognised with its potential for constant improvement. Previous studies have shown that majority 
respondents have high levels of trust and satisfaction with the police in India and consider it to be a fair 
institution . A case in point is the finding that the people who have had direct prior contact with the police 14

have shown more positive attitudes than those with no direct contact .15
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This goes to show that the police, in most cases, maintains a nearabout satisfactory level of efficiency and 
fairness in its dealings with the public, and the situation, when viewed from a bird's eye perspective, 
appears to be fast improving. This is a requisite for a healthy democracy. That said, there is of course scope 
for many a change, particularly at the structural level. There needs to be concerted effort by the states to 
effectively implement police reforms as directed by the Supreme Court, for starters. 

There is no doubt about the fact that the police in India suffers from understaffing and deficiency of funds 
and basic facilities. Police expenditure as a percentage of the state budget at the all-India level stood at 
3.01 per cent for the financial year 2015-16, but the problem lies not so much in the poor budgetary 
allocation to the police as in improper resource distribution and under-utilisation. In 2015, only 57 per cent 
of the grants for police modernisation were utilised in India. On the other hand, there is also the troubling 
issue of police excesses and atrocities through different forms of human rights violation by police 
personnel. Bias against minorities is also a real issue in India, as exhibited by the disproportionate 
representation of minorities in prisons. These, and other seemingly conflicting issues need to be 
simultaneously addressed for a wholesome analysis of the police structure in India to bring about systemic 
changes. 

*Radhika is a research executive with Common Cause

1This working paper is part of an ongoing Common Cause and Centre for Study of Developing Societies (CSDS) project report on 
the ‘Annual State of Policing in India’ slated to be released in 2018.
2See Ganjavi, O., LeBrasseur, R., & Whissell, R. (2000). Night walking safety and overall satisfaction with police services. Policing: 
An International Journal of Police Strategies & Management,23(1), 22-37; Nalla, M. K., & Madan, M. (2011). Determinants of 
Citizens' Perceptions of Police-Community Cooperation in India: Implications for Community Policing. Asian Criminology,7, 277-
294.
3See, for instance labeling theory proponents such as Emile Durkheim and Howard Saul Becker, or strain theory proponents like 
Robert Merton  
4A. (2017, June 07). Why a Decrease in Crime Statistics Isn't Always Good News. Retrieved November 25, 2017, from 
https://thewire.in/68550/ncrb-crime-statistice-police/
5Rao, U. N., Dr., & Tiwari, A. (2016, October 25). A Study on Non-Registration of Crimes: Problems & Solutions(Rep.). Retrieved 
November 24, 2017, from Bureau of Police Research and Development, Ministry of Home Affairs, Government of India website: 
h t t p : / / w w w . b p r d . n i c . i n / W r i t e R e a d D a t a / u s e r f i l e s / f i l e / 2 0 1 6 1 2 2 0 0 2 3 5 0 2 2 9 9 0 7 9 7 R e p o r t - N o n -
RegistrationofCrimesProblems&Solutions.pdf
6Chandra, P. (2016, September 27). NCRB Data Names Kerala as India's 'Crime Capital', But Here's Why It's a Good Thing. 
Retrieved November 24, 2017, from https://www.indiatimes.com/news/india/ncrb-data-names-kerala-as-india-s-crime-capital-
but-here-s-why-it-s-a-good-thing-262492.html
7With inputs from Rajat Ahlawat, intern, Common Cause
8Figures averaged for four years, 2012 to 2015, since the NCRB calculation formula for calculation of rate of crimes against women 
changed in 2012 and has remained consistent since then.
9Andhra Pradesh, Kerala, Jammu and Kashmir, Mizoram, Gujrat, Sikkim, Manipur and Tamil Nadu
10Indices were calculated for each variable by using the formula ‘State Index = (actual figure-maximum observed in the previous five 
years) / (maximum observed in the previous five years-minimum observed in the previous five years)’. Indices for each variable 
were averaged together to arrive at the cumulative disposal index. 
11According to newspaper reports, 27 million cases are pending in various courts across India as of November 2016.
12Report unpublished; slated to be released in 2018
13Prakash Singh vs Union of India, 2006, MANU/SC/8828/2006
14Wu, Y., Lambert, E. G., Smith, B. W., Pasupuleti, S., Jaishankar, K., & Bhimarasetty, J. V. (2012). An Exploratory Comparison of 
Policing Views Between Indian and U.S. College Students. International Criminal Justice Review,22(1), 68-82. 
doi:10.1177/1057567712439468; Nalla, M. K., & Madan, M. (2011). Determinants of Citizens' Perceptions of Police-Community 
Cooperation in India: Implications for Community Policing.
15Ibid



17COMMON CAUSE
Vol. XXXVI No. 4

October-December, 2017

EXCERPTS FROM THE DIALOGUE ON POLICE REFORMS
Some Thought-Provoking Observations

Sitaram Yechury, General Secretary, Communist Party of India (Marxist)

Mr. Yechury emphasised that police reforms cannot be achieved without political and judicial reforms. As  
long as the tenure and stability of the police officers are controlled by the political masters, one cannot 
expect efficiency in policing. He was concerned about the extra-professional pressures put on police 
officers. He observed that India had a really low police-to-people ratio and that the police department is 
understaffed and ill-equipped. He concluded by emphasising on the need to look at the problems of policing 
in a holistic manner based on the ideals of the Indian Constitution. 

Responding to a question on the role of the Indian Police in the era of more complex crimes like cyber-
crimes, Mr. Yechury pointed out that not just was the police ill-equipped to deal with the more complex 
crimes witnessed today, we are also facing the problem of inadequate cyber laws. The ommunist leader c
raised the issue of the complexities associated with the questionable process of Aadhaar number 
allocation to the citizens. He also observed that India had a high number of states switching off internet 
services n the pretext of maintaining law and order and the whole issue needed to be debated seriously.o

Jairam Ramesh, Indian National Congress

Mr. Ramesh recounted his experiences during the five-year period (between 2009 and 2014) when he was 
involved with the police administration in the states affected by left-wing extremism. He spoke about the 
dubious role played by the local police and forest administration in creating the problem that we are 
currently grappling with. He emphasised that the governments needed to be far more sensitive in dealing 
with these issues so that people are not alienated from the government and the civil administration. 

Mr. Ramesh stressed on the need to build credibility by ensuring that  economic and social benefits  the
reached the beneficiaries. In the few areas where the police had met with success, the key lay in the ability 
of the local police  gather intelligence for paramilitary forces and others to move ahead. He also said that it to
was very difficult for the civil administration to make the intended development interventions in the absence 
of a minimum critical mass of local police forces. In some places, they were one-third the optimal level!

Mr. Ramesh said that the police forces have failed to respect the tribal sentiments. He maintained that the 
state had an obligation to uphold the constitutional values and to be seen on the side of the weaker and the 
dispossessed. He also said that he was saddened to learn that many officers stationed in these areas 
considered human rights as middle class luxuries. He stated that a part of the problem could be a 
perception (whether true or not) that the state was as much a culprit in these violations as the Maoists 
themselves. He concluded that there must be autonomous professional functioning of the police 
administration and that this professionalisation needed to be institutionalised instead of trusting the good 
instincts of the individual officers or politicians. While it was important that the police system must not face 
interference by the politicians, he also maintained that the officers should look inwards to make sure that 
the police system is not colluding with the (corrupt) political system.

R.K. Singh, Union Minister,Bharatiya Janata Party  

Mr. Singh emphasised that investigation was the most critical aspect of the justice system and thus it should 
not be compromised by politics. He mentioned that when he had visited Uttar Pradesh before elections, 
one of the major concerns of the then government was the restoration of law and order. A perception was  
prevalent that politicians and hooligans controlled the police, and therefore it was difficult to get FIRs lodged 
and get justice. He said that justice delivery mechanism must not be allowed to be hijacked by the anti-
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social elements. Therefore, criminal justice system should be insulated from politics, he added.

The union minister and a former home secretary suggested that one way of ensuring this would be by 
setting up of State Security Commissions to look into transfers and postings of police officers. However, 
that system failed, as making institutional changes were not sufficient in themselves. He cited an incident 
where the proposals of the state DGPs and IGPs were being dictated by the chief ministers. He said that 
there was a need to reform ourselves before reforming the system.

Mr. Singh further spoke about the need for a judicial oversight on investigations and also stressed on the 
necessity to professionalise this process. He suggested that the different functions of police be segregated 
based on expertise.  He also recommended that other aspects of policing, such as checking 
encroachments, illegal structures and traffic violations, among others, be under the oversight of the elected 
government. 

Mr. Singh said that in 2001, when he was the joint secretary in the Ministry of Home Affairs, he had written a 
Cabinet note to start the police modernisation scheme with  1,000 Crore.  an annual expenditure of `
However, no initiative was taken to raise the expenditure and no proposals were sent even after three 
years. 

He brought up the issue of the poor housing conditions and tattered barracks of paramilitary personnel. Mr. 
Singh said that there was a deficiency of over five lakh police personnel across the country. He stressed 
upon the need for a complete autonomy with respect to investigations and the importance of judicial 
oversight in the transfers and postings of personnel.

Navniet Sekera, IGP, Uttar Pradesh Police

Mr Sekera made a presentation on , a women's safety initiative under the aegis of'1090: Shakti Pari'  Uttar 
Pradesh police.

While introducing the programme, he said that in 2012, with the assistance of IIM Lucknow, Lucknow 
University and several NGOs, about 10,000 women were interviewed over a period of six months under the 
Shakti Pari initiative  principle cause behind to help the police understand the  poor registration of crimes 
against women. 

A major realisation during these interactions was that the women in our country are trained to ignore and 
tolerate the atrocities they face in their daily lives. It was pointed out that even during small fights at home, 
the female siblings were generally encouraged to reach compromise with their male siblings. Hence, it is a 
not a surprise that after 10-15 years of such training at home, women find themselves unable to stand up for 
themselves. 

It was also observed that in almost 95 per cent of the cases of rape or molestation, the offender was known 
to the victim, indicating that a lot of these heinous incidents occur inside households and not only outside as 
is widely perceived. The foremost problem here is that women are encouraged to ignore such advances 
within households and in the event of sexual assault they are advised to keep quiet. 

In the process of conducting the interviews  many recommendations and concerns were put forward. It was ,
suggested that the identity of the complainant should not be revealed and that they should not be 
summoned to the police station as there was a huge taboo attached to it. Another recommendation was that 
their complaints be heard and investigated by women police officers. The biggest challenge for police in 
dealing with  sexual assault cases is to ensure that there is no repetition of the offence from the same  the
offender.
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In response to these recommendations and concerns, a system was developed by the U.P. Police with the 
help of multiple stakeholders. The first step was to listen, wherein the police personnel were sensitised to 
the problems faced by the women . The second part of this project was to find a solution that  complainants
would  the problems.  resolve

The third and perhaps the most important part of this project was to sustain the results. Sustaining is 
ensured by a robust feedback mechanism devised after resolving their specific issues. Feedback is 
requested at least four times in as many months to ensure that there has not been any recurrence of the 
problem. After this, a SMS-based feedback system continues for two-years to ensure that the solution has 
been sustained. 

Mr. Sekera pointed out that unlike many  gender sensitization, U.P. Police did not use the  earlier projects on
stereotypical image of 'helpless woman' as the face of their campaign. Instead, pictures of smiling and 
empowered women were projected  U.P. Police has named the project 'Women Powerline' instead of the .
more common term 'Women Helpline'. The slogan that was popularised throughout towns and villages of 
the state was  (Break the silence, tell fearlessly)'Chuppi Todo, Khulkar Bolo' .

Sharing more details of the programme, he said that in the past four years, 8,10,499 cases ha  been d
registered. Of th s , 8,00,534 cases ha  been solved, of which 7,92,666 were taken care of via phones e e d
without police-complainant interface. The offenders  counselled and warned that their details  were  were
available with the police. If they commit  any further offence, a negative police verification would ed
jeopardise their employment opportunities. This ensures a ready apology and no further commission of 
offence. 

Mr. Sekera informed the audience that every call, whether outgoing or incoming, is recorded and kept with 
the Women Powerline (1090) office. In 7,156 cases, parents of the offender were made a part of the 
counselling process and were warned about the potential consequences of the offender's actions. In about 
712 cases (0.01%) repeat offenses led to filing of FIRs. It was pointed out that almost 68 per cent of these  
offenders were above the age of 50 years.  The complainants were not summoned to the police stations or 
court in any of these cases. When needed, it was ensured that the complainant was met at a place of her 
convenience. Before the project, the average number of complaints registered in Uttar Pradesh per year 
was less than 2,000 but it has been increasing rapidly since then. Upon extrapolation, it is predicted that the 
number of complaints registered would rise up to cross the mark of 5,00,000 per annum before they start 
taking a downward spiral. 

Mr. Sekera emphasised that while there is a tendency to see this rise as an indicator of increase in crimes, 
the reality is that it is not the crimes that have increased but the opportunity to report them. He reiterated that 
the trend of increase in complaints is a positive sign because it leads to resolution of more cases Almost 89 . 
per cent of the complaints pertained to harassment on phones, seven per cent at public places, two per cent 
on social networks and almost two per cent at home. 

Sanjay Beniwal, Special Police Commissioner, Delhi Police

Mr. Beniwal's presentation was on 'Digital Technology for Better Access to Police Services, Efficient 
Service Delivery and Governance'. It showcased various initiatives by the police in the national capital to 
digitalise and improve public access to police services. 

He emphasised that one of the biggest misconceptions in the public mind is that the law and order situation 
ha  deteriorated due to the rising inciden  of crime. This he believes, was likely a manifestation of d ce , 
increased reporting and registration of crimes his ingrained misconception has adversely impacted , but t
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the public service-delivery system, particularly to the poor and marginalised, he said.

Delhi Police has begun to explore the interplay of technology in increasing access to registration so that 
everyone can have access to the police redressal mechanism which is their right as citizens. Mr. Beniwal 
introduced the MV theft App, in which, when a vehicle is stolen, one does not have to go to the police station 
as the registration of the complaint can be done digitally via the app or the website. Once the investigations 
are complete, the cases go to the e-courts that decide on whether the case has been resolved and whether 
insurance can be claimed. The app was launched on April 16, 2015 and 89,419 cases have been registered 
as of August 31, 2017. 

As opposed to the physical 'thanas' where many cases do not get resolved due to high pendency status, 
this platform has ensured that almost 95 per cent of such cases reach  trial Delhi Police  the  stage, he said. 
has also launched a platform for Lost Report wherein 46,69,181 reports have been filed so far. A few other 
apps launched by the Delhi Police include the Property Theft Act, Police Clearance Certificate App, 
Character Verification Report , Himmat App, Delhi Traffic Police App and Traffic Sentinel App. Mr.  App  
Beniwal informed the audience that there is a new proposal wherein digital platforms would be set up for 
employee verification and other facilities, so that the interactions between the police and the citizens 
happen as per the convenience of the citizens and not vice-versa. 

O.P. Singh, Director General, CISF

Through his presentation on 'Building Excellence in Disaster Response, Recovery and National 
Resilience', Mr. Singh showed the means of creating awareness, engagement, and intervention for 
disaster response and explained the process of building resilience to disasters. 

From his experience, Mr. Singh has highlighted three main aspects of disaster response: 

1. How to update the NDRF knowledge base using past experiences? 
2. How to identify what was missing from current intervention? 
3. How to explore collaborations to attain results? 

Mr. Singh said that the NDRF studied management practices such as the use of incident response 
systems, use of technology and new processes developed after each disaster. In order to upgrade their 
skillset, NDRF partnered with leading national training institutes like AIIMS, Apex Trauma Centre, National 
Remote Sensing Centre and Institute of Nuclear Medicine and Applied Sciences, among others. By relying 
on innovative strategies, they also evolved methods to make expeditious procurement of resources. This 
was possible only by determining the operational priorities and by understanding the complexities of 
disaster environment. 

Mr. Singh pointed out that NDRF was visibly engaged in humanitarian activities during the recent J&K 
floods where more than 50,000 people were evacuated. It was able to minimise the loss of lives and 
property during Cyclone Hudhud in Andhra Pradesh and Odisha through pre-deployment of forces. He 
informed the audience that NDRF was the first international team to reach Nepal during the 2015 
earthquake and was able to save 11 lives in the first few days of the calamity. The NDRF team was able to 
save 468 human lives within a few hours in the flash-floods in Shohratgarh Tehsil in 2016, during a night 
operation. 

N. Ramachandran, President, Indian Police Foundation (IPF)

Earlier, welcoming the guests, Mr. N. Ramachandran stressed upon the importance of setting up robust 
systems and processes in police that enhance efficiency, help in upholding integrity, deter misconduct and 
build public confidence in policing. 
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Citing data from a research undertaken by the Institute for Economics and Peace, Mr. Ramachandran 
informed the audience that in 2016, the cost of violence amounted to approximately eight per cent of India's 
GDP. This meant that the country lost $742 billion in fighting crime, violence and conflict. It was unfortunate 
that not even a miniscule amount was being used in strengthening the law and order machinery or 
modernising the police which could have prevented the conflicts. Crime, violence and conflict were a 
distraction and a huge strain on the economy of the country, he said.

Introducing the IPF, Mr. Ramachandran told the audience that the Foundation was inaugurated by Mr. 
Rajnath Singh, Union Home Minister, in November 2015. He recalled the historic judgment of the Supreme 
Court in Prakash Singh Vs. Union of India delivered on September 22, 2006. This judgement envisaged two 
broad streams of roles and responsibilities between the political and police leaderships. The former was 
supposed to look after the democratic oversight mechanisms, articulate policy, prescribe performance 
standards and monitor performance. 

The latter group, that of the senior police officers, have the responsibility of providing enlightened 
leadership and strong internal governance i.e. a leadership that will help in leveraging technology, 
forensics, standardisation of service delivery to people, ensuring transparency and enforcing 
accountability. He suggested that the police leadership should have the exclusive responsibility of 
delivering unbiased, responsive and lawful policing.  The much-needed reforms will not go far unless an 
institutional capacity is developed with support from political leadership. 

Vipul Mudgal, Director, Common Cause 

Dr. Mudgal introduced Common Cause to the audience as an organisation that works for the Rule of Law. 
He said that the PILs on coal block allocations and 2G spectrum, which changed the way natural resources 
are allocated in India, were filed by Common Cause. The orders in these petitions led to the cancellation of 
214 of such coal block allocations and revocation of 122 telecom licenses. As a consequence, no 
government can now gift away natural resources to their cronies. 

He mentioned another case which was taken up in the interest of 'common cause'. This petition challenged 
the constitutional validity of Section 66A of the Information Technology Act, 2000  and was struck down as ,
unconstitutional. The order succeeded in restoring the freedom of expression on the internet. Common 
Cause has played an important role in drafting the Model Police Act and was  one of the petitioners  also  co-
in the landmark case of Prakash Singh v. Union of India, 2006. 

Dr. Mudgal informed the audience that Common Cause has partnered with Centre for Studies of 
Developing Societies (CSDS) on a project that attempts to develop a 'Performance-cum-Perception Index' 
on policing in India. One finding of this study is that a large number of people want a system where they can 
register complaints against police persons. 

Manoj Mitta, Senior Journalist 

Mr. Mitta spoke on the impact of the 2006 judgement on police reforms and how many states have ignored, 
while others have taken grudging and half-hearted steps to implement, the orders of the court. He pointed 
at the recent incidents of violence involving cow vigilantism which showed high levels of inefficiency and 
political interference in policing. xamples of the violence that took place after the court He cited the e
judgement on aba Gurmeet Singh despite the High Court's intervention, or of the unfortunate self-styled b
death of a journalist in Kerala who was killed by a mob when trying to cover an event.  The police were 
accused of not intervening until the journalist was fatally injured. Mr. Mitta urged the speakers to talk about 
such incidents and how they could be avoided.
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NOTICE FOR ANNUAL GENERAL MEETING

To, 
All members of COMMON CAUSE SOCIETY

The Annual General Meeting of COMMON CAUSE Society will be held at 3rd Floor, Common Cause 
House, 5, Institutional Area, Nelson Mandela Road, Vasant Kunj, New Delhi – 110070, on Saturday, 
March 10, 2018 at 11.00 AM.

The agenda will be as follows:

1. Consideration of Annual Report and adoption of the Annual Accounts along with the Auditor's 
Report for the year 2016-2017

2. Appointment of Auditors for the year 2017-2018
3. Activities and Programmes
4. Elections 
5. Any other item with permission of the chair

It may kindly be noted that in accordance with Rule 15 of the Rules & Regulations of the Society, if within 
15 minutes of the beginning of the meeting, the quorum is not present, the meeting would stand 
adjourned and be held after half an hour of the original scheduled time, and the members present in the 
adjourned meeting shall form the quorum of that meeting.

Copies of the Balance Sheet and Income & Expenditure statement will be provided during the AGM. 

Vipul Mudgal
Director, 
COMMON CAUSE 

VKGN & ASSOCIATES
Chartered Accountants

312, Ansal Bhawan,16, Kasturba Gandhi Marg, New Delhi 110001

Independent Auditors' Report

To the Members of Common Cause

Report on the Financial Statements

We have audited the accompanying financial statements of Common Cause (“the Society”), which 
comprise the Balance Sheet as at March 31, 2017, and the Income and Expenditure Account for the year 
then ended and a summary of significant accounting policies and other explanatory information.

Management's Responsibility for the Financial Statements

Management is responsible for the preparation of these financial statements that give a true and fair view of 
the financial position, and financial performance of the Society in accordance with the accounting principles 
generally accepted in India. This responsibility includes the design, implementation and maintenance of 
internal control relevant to the preparation and presentation of the financial statements that give a true and 
fair view and are free from material misstatement, whether due to fraud or error.
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Auditors' Responsibility

Our responsibility is to express an opinion on these financial statements based on our audit. We conducted 
our audit in accordance with the Standards on Auditing issued by the Institute of Chartered Accountants of 
India. Those Standards require that we comply with ethical requirements and plan and perform the audit to 
obtain reasonable assurance about whether the financial statements are free from material misstatements. 

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in the 
financial statements. The procedures selected depend on the auditor's judgment, including the 
assessment of the risks of material misstatement of the financial statements, whether due to fraud or error. 
In making those risk assessments, the auditor considers internal control relevant to the Society's 
preparation and fair presentation of the financial statements in order to design audit procedures that are 
appropriate in the circumstances. An audit also includes evaluating the appropriateness of accounting 
policies used and the reasonableness of the accounting estimates made by management, as well as 
valuating the overall presentation of the financial statements. We believe that the audit evidence we have 
obtained is sufficient and appropriate to provide a basis for our audit opinion.

Opinion

(a) In our opinion and to the best of our information and according to the explanations given to us, the 
aforesaid financial statements give a true and fair view in conformity with the accounting principles 
generally accepted in India:

 (i) In the case of the Balance Sheet, of the state of affairs of the Society as at March 31, 2017; 
and

 (ii) In the case of the Income and Expenditure account, of the Surplus (excess of income over 
expenditure) for the year ended on that date.

(b) We have obtained all the information and explanations which to the best of our knowledge and belief 
were necessary for the purpose of our audit.

(c) In our opinion, proper books of account as required by law have been kept by the Society so far as 
appears from our examination of those books.

For VKGN & Associates
Chartered Accountants
Firms Registration No. 012897N
Vijay Gupta
Membership No. 081986

Place: New Delhi
Date: August 18, 2017
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ANNUAL REPORT FOR THE YEAR 2016-17

The last one year has been notable in many ways. The society's initiatives in advocacy and PILs yielded a 
fair measure of success in making focused interventions. It engaged and teamed up with many institutions 
and like-minded organizations during the course of the year. 

Common Cause journal, the society's link with its members, is known for its clarity and forthrightness. The 
journal continues to take up policy- oriented themes in its quarterly issues. The idea is to develop the journal 
over time in such a way that each issue becomes a collectors' item on social policies. There has been 
appreciation as well as criticism of our work, which we have attempted to use in a healthy and constructive 
manner for consistent improvement. 

Our motto is “continuity with change”. The idea is to facilitate a dialogue among activists, academics, policy 
makers and public spirited individuals for action and intervention. The journal remains dedicated to policy-
oriented issues with an objective of improving the quality of life and democracy in India.

Following are the main activities of the organisation over the past year:

I. Fund raising: Common Cause team has been making efforts to attract donations through the crowd 
funding platform. So far, the platform has yielded just above 50,000 and the bulk of the financial support `
came from young people of diverse backgrounds. Efforts were also made to attract funding from 
institutional donors and private trusts and foundations. Common Cause has secured funds from the SRTT 
Foundation of the Tata Group. The funds are meant for its police reforms programme, particularly for its 
Annual State of Policing Report.

II. Advocacy initiatives

 a.   Police Reforms

  I. Police Reforms/ Rule of Law Project: 

   Common Cause has initiated a project to study the functioning and performance of police in 
India keeping in mind the states' adherence to the Supreme Court guidelines given in the 
case of , in which Common Cause was a co-petitioner. The Prakash Singh vs Union of India
attempt is to assess police-citizen relations, citizens' attitude towards police, levels of 
impartiality and responsiveness to crime, and provide a comparative framework to evaluate 
the performance of different states in India. In the current phase, an analysis of the objective 
data collated from official sources is underway. This is accompanied by a perception survey 
conducted across 22 major states, executed in collaboration with the Lokniti programme of 
CSDS which has several decades of experience in survey research. The exercise seeks to 
evolve an Annual State of Policing Report to trace the perception and performance of police 
across all major Indian states. The final report, expected to be completed and released by 
the end of March 2018, will analyse and present state-wise data under the following themes:

  (a) Citizens' experience;
  (b) Trust in the police;
  (c) Perceptions about the police force;
  (d) Access to policing services;
  (e) Police excesses;
  (f) Discrimination against vulnerable groups;
  (g) Gender issues in policing.
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ii. Dialogue on Police Reforms in Collaboration with the Indian Police Foundation:

 Common Cause and Indian Police Foundation held a dialogue on police reforms with legal 
luminaries, citizen stakeholders and political leaders on September 22nd, the 11th anniversary of the 
landmark  2006 judgement, at the India International Centre, New Prakash Singh Vs Union of India
Delhi. The theme of the conversation was “Without Fear or Favour: A Strong, Resilient and   
Resurgent India Needs a Modern & People-Centric Police That Is Unwaveringly Committed to The 
Rule of Law” 

 b.  Initiatives on Right to Information Act

  Common Cause has submitted its comments on the Draft RTI Rules 2017, pursuant to the 
public notice issued by the Department of Personnel & Training on March 31, 2017. 
Common Cause has been a vociferous advocate of citizens' right to information, having 
previously made representations before the Supreme Court and the DoPT for a robust, 
transparent and accountable system of information access and disclosure.

  Our comments have pointed out that several provisions of the RTI Act are not being properly 
implemented due to the absence of rules. Therefore, the DoPT ought to frame rules on the 
mentioned issues through public consultations. Some of these pertain to compliance with 
Section 4 (of RTI Act), accessing information about private bodies, setting up of information 
and facilitation centres to provide assistance to persons seeking information, time frames 
for disposal of appeals and complaints. More detailed inputs can be accessed through the 
following lin :k

                        
http://www.commoncause.in/wotadmin/upload/1424331600Suggestions%20on%20draft
%20RTI%20Rules-%20Common%20Cause.pdf

 
 c. Initiatives on Judicial Reforms- On Reserved Judgments 

  Common Cause had filed a Right to Information application before the Supreme Court 
seeking a list of the cases in which judgement had been reserved by it as of September 1, 
2009. The details were refused by the Registrar, Supreme Court, following which a first 
appeal was filed, which too was dismissed. Subsequently, a second appeal was filed in the 
matter, which was heard by the Chief Information Commissioner (CIC), Shri Radha Krishna 
Mathur, on September 18, 2017. Both parties presented their cases before the CIC and 
Common Cause pleaded for the release of the information.

  The second appeal was unfortunately disposed of on September 18, 2017. The CIC order 
stated that no direction can be issued to a public authority to collate the information in a 
manner in which it is sought by the applicant and relied on a 2011 Delhi High Court 
judgement ( ) to dispose the matter. Supreme Court of India vs Commodore Lokesh Batra

 d. Representation before the Prime Minister, the Finance Minister, the Speaker of Lok 
Sabha and the Leader of the Largest Party in Lok Sabha

  Common Cause in its representations before the above-mentioned authorities has drawn 
their attention to the forthcoming appointment of the new Comptroller and Auditor General 
(CAG) of India, which presents a unique opportunity for the government to create an 
institutional criterion to make the selection process impartial and transparent. Putting in 
place an objective and accountable system will ensure that once and for all only high-
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integrity individuals with suitable professional skills will be selected for this crucial 
constitutional post.

 e. Miscellaneous Representations

 i. Representation before Union Minister of Road Transport and Highways on 
rationalisation of motor vehicle taxes

  Common Cause in its representation urged the Union Minister to consider the points raised 
by the organisation on the issue of rationalisation of motor vehicle taxes to facilitate 
seamless movement of private vehicles across the country. It was stated in the letter that on 
purchase of a vehicle, a lifetime tax is charged by the registering authority for registration for 
a period of 15 years. When the vehicle is moved from one state to another, the owner is 
supposed to pay a lifetime tax to the new state. In this way s/he is being forced to pay the 
lifetime tax twice or more for a single vehicle. It is inconceivable and illogical that lifetime 
road tax be paid twice or more for the same vehicle, hence the minister was urged to bring a 
uniform policy and in the taxes levied on private motor vehicles across the country.

 ii. Representation before Governor and CM, Uttar Pradesh

  On September 15, 2016, we had written to the Governor, Uttar Pradesh, following his 
proactive engagement on the Ghaziabad Authority and pleading for the inclusion of the 
Noida, Greater Noida and Yamuna Expressway Authority in his campaign for transparency 
and accountability in UP's land development agencies. Common Cause has been 
advocating for such an audit for several years. After our initial case was disposed of by the 
Supreme Court in March 2015, we approached the Allahabad High Court in September 
2015 and the matter is still pending. 

  Initially, the newly elected Yogi Adityanath government had approved the CAG audit of 
Ghaziabad Development Authority and 29 other authorities set up under the UP Urban 
Planning and Development Act leaving out the three above-mentioned authorities.  
Common Cause made a representation to the CM on July 3, 2017, complimenting him for 
the cabinet decision and also requesting him to include Noida, Greater Noida and Yamuna 
Expressway Authority in the ambit of such state agencies which were to be audited by the 
CAG. Subsequently, in a welcome development, the UP Government on July 13, 2017 
wrote to the Accountant General to start conducting audit of Noida, Greater Noida and 
Yamuna Expressway Authority, as widely reported in the media. 

 iii. Representation before PM on the issue of domestic workers

  Common Cause made a representation before the PM regarding crores of domestic 
workers being forced to lead a life of slavery. The letter urged that that this can change if 
enforceable rights are granted to them, under a specific legislation, consistent with global 
best practices.

  It was further mentioned that a lack of comprehensive legal and regulatory framework has 
resulted in mushrooming of unscrupulous private employment agencies leading to 
widespread abuse, particularly of the low-skilled migrant workers. The government has 
developed an Integrated National Plan of Action against Trafficking, but there was a need for 
a more comprehensive legislation covering just and civilised working conditions and 
trafficking of domestic workers in accordance with the ILO norms.
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 iv. Representation to Review the National Mineral Policy (NMP), 2008

  Common Cause on October 5, 2017 sent its submissions on the National Mineral Policy to 
the Rao Committee set up to review the NMP, 2008. We urged in our submission that the 
new National Mineral Policy must be based on the principles of Public Trust Doctrine, 
Intergenerational Equity and Citizen's Dividend, among others. We propose that the nation 
must treat minerals as our family gold, our shared inheritance.

 f. Meetings/Consultations with Civil Society Organisations

  i. Meeting with iProbono- March 21, 2017

   Discussions were held with iProbono, a non-profit organisation working to make 
quality pro bono legal assistance available and accessible to civil society 
organisations. We apprised them about some of the interesting individual cases that 
Common Cause receives, and which we are unable to take up due to limited 
bandwidth, charter issues or other factors. The modalities and possibilities of 
collaboration between the two organisations were discussed and explored. 

  ii. Correspondence with Activists on Environmental Impacts of Road Widening 
Project around Gangotri River Valley

   Common Cause is in regular touch with Radha Behn, a renowned Gandhian and an 
environmental activist who, along with a group of citizens, undertook a study trip in 
April 2017 to study the impact on the regional eco-system due to the all-weather 
road widening project (Uttarkaashi to Gangotri). A ground report on the 
environmental violations taking place in the pristine valley was prepared by this 
group and shared with us. This report details the calamitous effects on the fragile 
and exquisite ecology of the region due to this project and raised concerns about the 
unscientific and unplanned muck disposal efforts, continued destruction of existing 
forest cover, flagrant violations of environmental norms and loss of livelihoods due to 
displacement of thousands of villagers. Common Cause has requested that more 
evidence on flouting of laws be provided to them to enable them to approach the 
judiciary in this matter.

 g.  Applications filed under the RTI Act
 
  i. Environmental Impact Due to Construction of Chardham Mahamarg Vikas 

Pariyojna

   Common Cause had filed RTI applications before the Ministry of Road Transport 
and Highways with reference to the project sanctioned under the Chardham 
Mahamarg Vikas Pariyojna, which aims to improve connectivity to the Char Dham 
pilgrimage centers in the Himalayas. We had sought copies of the Environmental 
Impact Assessment Report, muck management proposal and the report of the 
monitoring committee on the master plan for the mentioned eco-sensitive zone.

   In the response received from the office of the Chief Engineer, Mo RT&H, Dehradun, 
we were informed that the entire project had been sub-divided into many sectors and 
environmental clearances were being obtained for executing the work on the 
ground. According to another reply received from the office of the PIO, NH Division, 
PWD, Lohaghat, we were informed that it was not mandatory to obtain 
environmental clearance since the project happened to be less than 100 kms in 
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length, thereby exempting it from the purview of the MoEF notification dated 
September 14, 2006.

  ii. Appointment of Lokpal following Supreme Court's Direction in April, 2017

   Common Cause has filed an application before the concerned authority seeking 
information on meeting(s) of the Selection Committee as constituted under The 
Lokpal and The Lokayuktas Act, 2013 since the Apex Court's order in April, 2017. 
Further, the Ministry of Personnel, Public Grievances & Pensions in a press note 
dated August 10, 2017 had stated that the Lokpal Bill, 2014, with the 
recommendations of the Standing Committee had been presented before an Inter- 
Ministerial Committee (IMC). Information has been sought in respect of this press 
release. We have also sought to know the timeline, when the Lokpal and Lokayuktas 
and other related law (Amendment) Bill, 2014 is scheduled to be brought before 
Parliament.

 Public Interest Litigation
 
 New interventions and significant developments in the writ petitions and applications filed by the 

society are summarised below:

 Supreme Court Cases

 W.P. (C) 387/2000 tagged with W.P. (C) 880/2013 (PIL on FM 1. Crime and Violence on TV: 
Radio) -This petition seeking to curb the excess of crime, violence and sex on TV was 
tagged with our PIL on news broadcast by private radio stations.

  The petition on crime and violence was disposed of by the bench of the CJI, Justice JS 
Khehar and Justice DY Chandrachud on January 12, 2017. The court observed that the 
factual and legal position depicted in the original writ petition and in other connected writ 
petitions stood incorporated and upgraded in the writ petition filed by Media Watch. The 
Court observed that the primary issue was to institute a complaint redressal mechanism for 
complaints made against TV and radio programmes. After considering the submissions of 
the Government, the court concluded that the existing mechanism needed adequate 
publication. The government was advised to finalise a similar statutory framework for radio 
programmes. 

  The PIL on FM Radio had sought the quashing of the unreasonable provisions in the policy 
guidelines and grant of permission agreements of the Ministry of Information and 
Broadcasting, which prohibits the broadcast of news and current affairs content on FM and 
community radio stations. In its order on February 10, 2017, the court held that the Union of 
India should consider extending the content of news and current affairs for community radio 
stations and FM Radio Stations to include such news and current affairs, as are already in 
public domain, which are broadcasted by the licensed operators in the print and electronic 
media. In March, the Union sought more time to file its reply. 

  No documents were filed in the Court on in the hearing on 27 April 2017 by the counsel for 
the Union. There are no further orders of listing.

 2. Slaughter House Pollution: W.P. (C) 330/2001- This petition praying for remedial 
measures against the rampant malpractices in slaughter houses was taken up on July 18, 
2016, and the Court took note of the cost deposited by the states which had failed to file the 
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compliance report. Pursuant to the courts orders of September and October 2016, a 
compendium of the Indian standards governing the slaughter of animals and management 
of slaughter houses was prepared. 

  The Court directed the Union of India to print the compendium in sufficient numbers and 
circulate it to all the state governments and UTs for compliance. The Court disposed of this 
case on February 17, 2017, with the observation that the petitioners were entitled to 
approach the concerned District Collector or the judicial authorities in the event of non-
compliance. 

 4. Living Will: W.P. (C) 215/2005- The petition sought the enactment of a law along the lines of 
the Patient Autonomy and Self-determination Act of the US, which sanctions the practice of 
executing a 'living will' in the nature of an advance directive for refusal of life-prolonging 
medical procedures in the event of the testator's incapacitation. The Court had sought 
authoritative opinion of Constitution Bench in 2014 and in January 2016 the Centre's 
response on passive euthanasia was sought. The ASG submitted that the government was 
considering a legislation on the subject. It came up with a draft Bill called “Medical Treatment 
of Terminally Ill Patients (Protection of Patients and Medical Practitioners) Bill, 2016”, which 
ironically makes no mention of the word “Living Will.” Common Cause, subsequently, 
submitted its detailed comments on the Bill in response to a statutory notice. On October 11, 
2017, hearing was concluded and judgment was reserved by the Court on the petition. 

  5. Safety Concerns in Nuclear Energy Programme: W.P. (C) 464/2011- W  had e challenged 
the constitutional validity of the Civil Liability for Nuclear Damage Act (CLNDA), 2010, and 
sought a safety reassessment and a comprehensive analysis of the long-term cost-benefits 
of Indian nuclear plants. The last order came on September 6, 2017 whereby the Court 
asked the respondents to file counter arguments, if any, and next date of September 20, 
2017 was given for listing. However, the matter did not come up that day. There are no 
further orders for listing on the matter. 

 6. Combating the Criminalisation of Politics: W.P. (C) 536/2011- The PIL was filed for 
debarring persons charged with serious criminal offences from contesting elections and 
expediting the disposal of pending criminal cases involving MPs and MLAs. The 
constitutional validity of Section 8(4) of the Representation of Peoples Act 1951 was 
challenged. A landmark order was obtained in March 2014 for concluding criminal cases 
against lawmakers within a year of framing of the charges. The matter was tagged with two 
other cases with similar prayers and was referred to a Constitution Bench on March 8, 2016. 
In a hearing on July 12, 2017, the Court criticised the Election Commission for retracting its 
earlier position supporting a plea for lifetime ban on convicted lawmakers. The next date of 
listing is January 23, 2018.

 7 Illegal Allocation of Captive Coal Blocks: W.P. (C) 463/2012- The Apex Court on 
September 24, 2014, had cancelled 214 of the 218 allocations made from 1993 to 2010.

  On January 23, 2017, the Supreme Court allowed the Common Cause prayer for 
constitution of Special Investigating Team (SIT) to probe abuse of authority by Mr. Ranjit 
Sinha while he was Director CBI. The Court has entrusted the CBI with the enquiry and 
decided not to appoint an outside agency. It directed that copy of the order be provided to the 
Director, CBI so as to enable him on the next date of hearing, to indicate the composition of 
his team and the time required to complete the investigations. 

  During the hearing on January 30, 2017, the Court directed the CBI to complete its 
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investigation and file chargesheets in pending coal scam cases as expeditiously as 
possible, and in some cases by February 2017. 

  Interestingly, the SC refused to entertain Mr. Ranjit Sinha's plea to modify investigation 
orders against him, restricting its order to call the probe “an enquiry” and not “an 
investigation”. Invoking the SC's recent dismissal of documentary material produced in the 
Sahara-Birla pay-offs case, former CBI Director on January 30, 2017 sought the Court to 
modify its January 27, 2017, order. The bench, however, refused to entertain his plea as the 
order had already been passed and a modification could be sought under a separate plea 
for recall of the order. 

  On April 25, 2017, the CBI filed an FIR against its former director Shri Ranjit Sinha in the coal 
block scam probe. In the hearing on 10 July 2017, the court criticized the CBI for transferring 
DIG Shri Ravi Kant, the officers investigating the coal scam cases since 2012, without the 
court's permission. While the court abstained from passing any order on the transfer, it 
directed that no CBI officer, who is investigating the coal scam cases, would be transferred 
without the explicit permission of the court. The court said that the present CBI director 
would head the SIT that would look into the report of the ML Sharma panel, which had prima 
facie indicted Shri Sinha in the matter. 

  On July 13, 2017, the Supreme Court  rejected the plea of industrialist Naveen Jindal, one of 
the accused in the case, seeking permission to approach the High Court to challenge the 
trial court's order.

  On August 21, 2017, the court while hearing the matter observed that it appeared that the 
investigation in the coal scam cases by the CBI would "not come to an end". The issue of 
pending investigation in coal scam cases cropped up before the Court, when special public 
prosecutor sought court's permission to relieve a senior officer from CBI as his deputation 
tenure had already expired on September 2, 2016 and there was a shortage of DIG-level 
officers in the state cadre. The bench, while relieving the official asked the agency to file a 
report giving status of its investigation in the pending cases and fixed the matter for hearing 
on October 9, 2017. 

  On October 9, 2017 the court again asked the CBI and the Enforcement Directorate (ED) to 
expedite probe in the coal allocation scam cases, saying they should devise some method 
to deal with them. The bench headed by Justice Madan B Lokur expressed displeasure over 
the delay by the agencies in not completing investigations in the coal block allocation scam 
cases in a time-bound manner. 

  On October 17, 2017, in response to the directive of the court regarding expediting of 
investigations, the CBI informed the court that it had investigated 33 coal scam cases 
covering allocations to 168 companies through meetings of the screening committee during 
the period 2006 to 2009. The CBI said that final reports have been filed in the special court in 
28 cases. 

  On October 20, 2017, the ED informed the court that it had lodged seven more cases in the 
coal block allocation scam and was in process of filing prosecution complaints against two 
firms, including M/s Jindal Steel and Power Ltd. In its tenth status report filed in the Apex 
Court for the period from January 2016 to September 30 2017, the ED said it had earlier 
received 55 FIRs from the CBI and registered enforcement case information report (ECIR) 
in all of them and that provisional attachment orders have been issued in 11 cases.
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  The Apex Court asked CBI and ED to file the next status report before December 4, 2017. 
The next date of listing is January 15, 2018.

 8. Inquiry Against Ex-Chairman, NHRC: W.P. (C) 678/2013- Our PIL had sought a writ of 
mandamus to the Union of India to comply with the court's order of May 10, 2012 in our PIL 
WP (C) 35/2012 by making a reference for holding an inquiry against Justice K.G. 
Balakrishnan, Chairman, National Human Rights Commission. 

  In the last hearing held on December 12, 2017, the petition has been dismissed as 
withdrawn after the Court allowed Common Cause to approach the appropriate authority in 
order to follow proper procedure.

 9. Preventing the Export of Logs of Red Sandalwood: W.P. (C) 976/2014- The intervention 
of the Supreme Court was sought to foil a determined bid by the Government of Andhra 
Pradesh to export a huge quantity of confiscated red sandalwood, an endangered species. 
Pleadings in the matter were completed on August 22, 2016. Despite an undertaking before 
the Apex Court, the Union of India (Ministry of Environments and Forests) did not file its 
vakalatnama and counter affidavit. Respondent no. 2, Department of Commerce, also failed 
to do so despite directions from the court in May and August 2016. Declining to grant them 
further opportunities, the court directed the registry to process the matter for listing as per 
rules. On July 12, 2017 the matter was taken up before the court but it could not hear the 
matter as the files were not received. There are no further orders of listing. 

 W.P. (C) 245/2014 - After 10. Challenge to the Lokpal Search Committee Rules: 
admonishing the centre for the delay caused in the selection process on the pretext of the 
absence of the Leader of Opposition in Parliament, the court on February 13, 2017, directed 
that our petition, along with all connected cases, be listed for final disposal on March 28, 
2017, and pleadings, if any, may be completed in the meantime. The court, on April 27, 
2017, held that there is no justification to put the appointment of Lokpal on hold and the 
matter was disposed on April 27, 2017, stating that the Lokpal Act as it stands is 
enforceable, turning down center's argument to keep the Lokpal Act in suspension till the 
relevant laws are amended. The court observed that if the Leader of the Opposition is not 
available, the chairperson and two other members of the selection committee may proceed 
to appoint an eminent jurist as a member of the selection panel.   

 W.P. (C) 114/2014- This petition was filed to curb the 11. Illegal Mining in the State of Odisha: 
rampant illegal mining in Odisha, following which the operation of 26 illegal mines was 
stayed in May 2014. The court in 2016 directed the states to consider applications of miners 
filed before January 2015 or 12 months before the expiry of the lease. It held that mining 
leases will not lapse automatically unless the state governments hear the companies and 
pass orders to that effect. In its final judgment on August 2, 2017, the court imposed a 
hundred percent penalty on mining companies indulging in illegal mining on account of lack 
of forest and environment clearances, mining outside lease/permitted area and for mining in 
excess of what has been allowed. The bench headed by Justice Lokur further directed that 
an expert committee be constituted and presided over by a retired judge for identifying the 
lapses that have occurred over the years and to recommend preventive measures not only 
to the state of Odisha but generally to all other states where mining activities are proceeding 
on a large scale. The Union of India was directed to take a fresh look at the National Mineral 
Policy, 2008, particularly with regard to conservation and mineral development and to 
complete the exercise by December 31, 2017.

 
 12. Mismanagement of Defense Lands: W.P. (C) 204 /2014- The PIL seeks systemic reforms 



32COMMON CAUSE
Vol. XXXVI No. 4

October-December, 2017

and court-monitored CBI investigation into illegalities and irregularities in management of 
defense lands. It was filed in the wake of CAG reports highlighting mismanagement noticed 
in audit of defense lands. On February 20, 2017, the court issued a notice to the Center 
directing it to evict encroachers from the defense lands. On July 11, 2017, submissions were 
made by the petitioner pertaining to computerisation of land records, removal of 
encroachment on the defense lands, establishment of an independent regulator, etc. The 
court noted that there was a need to consolidate the position regarding actions already 
taken by the government and actions which are supposed to be taken. The matter was 
adjourned on August 25, 2017. The next date of listing is March 23, 2018.

 13. Contempt Petition Against Lawyers' Strike: Cont. Pet. (C) 550/2015 in W.P. (C) 
821/1990- The contempt petition filed by Common Cause against the strike of lawyers in 
Delhi HC and all district courts of Delhi on the issue of conflict over pecuniary jurisdiction, in 
W.P. (C) 821/1990 (Harish Uppal vs UOI) was again taken up on January 13, 2017. After 
hearing the counsels, the court ordered that reply, if any, be filed within six weeks. The 
matter was adjourned on July 5, 2017, and is likely to be listed on April 09, 2018.

 W.P. (C) No. 505/2015 14. Challenging the Vires of the Appointments Made to the CVC: 
tagged with W.P. (C) No. 683/2014- The petition challenges the arbitrary and non-
transparent appointments of KV Chaudhary as CVC and T M Bhasin as VC as being 
violative of the principles of 'impeccable integrity' and 'institutional integrity' laid down in 
Vineet Narain case (1998) and Centre for Public Interest Litigation (CPIL) case (2011). 
Common Cause filed an IA praying that the UOI may be directed to not make any 
appointments which required the participation of either the CVC or the VC, since their 
appointment itself had been challenged by Common Cause. In the hearing held on 
September 7, 2017, a bench of Justices Arun Mishra and MM Shantanagoudar has 
reserved its order on these appointments.

 I.A. No. 3/2016 in W.P. (C) No. 15. Illicit Payouts to Politicians- Birla Sahara Diaries: 
505/2015 - Common Cause approached the Supreme Court regarding bribes paid to 
prominent politicians by corporate groups. It was feared that the groups, whose premises 
were raided by the CBI and the Income Tax Department in 2013 and 2014, might go for 
'settlement' of their cases, amounting to a quiet burial of crucial evidence. The interim 
application was filed in our pending petition challenging the arbitrary appointment of the 
CVC.

  The I.A. prayed for a thorough investigation and further action on the seized Sahara/Birla 
documents allegedly detailing illicit payouts to political functionaries as both the CBI and the 
IT Department did not take appropriate action by conducting a thorough scrutiny of the 
contents.

  In its order on January 17, 2017, the Apex Court rejected this demand, saying it would be 
dangerous for democracy to order a probe on the basis of loose sheets inadmissible as 
evidence. 

 16. Challenging the Ad-Hocism in the Appointment and Functioning of the CBI Director: 
WP No. 984/2016-Common Cause had filed a PIL in the Supreme Court praying for 
issuance of an appropriate writ directing the Union of India to appoint a regular Director of 
CBI as per procedure established by law and for quashing the appointment of the 
Interim/Acting Director. The petition pointed out that even though the Central Government 
was fully aware that the Director CBI, Mr. Anil Sinha, was demitting office on December 2, 
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2016, it failed to convene a meeting of the selection committee to appoint the new director. 
In order to safeguard the independence of the CBI, a detailed procedure has been laid down 
in Section 4A of the Delhi Special Police Establishment Act, 1946, as amended by the 
Lokpal and Lokayuktas Act, 2013, which the Central Government chose to ignore.

  With the appointment of Mr. Alok Kumar Verma as the new CBI Director, post approval by 
the selection committee meeting which was called subsequently, the Supreme Court closed 
the petition on January 20, 2017. The bench declined the request of our counsel, Mr. 
Prashant Bhushan, to direct the Centre to place before the Court, the minutes of meeting of 
the committee to ensure compliance with law laid down by the apex court.

  17. Introduction of Electoral Bonds Challenged : W.P. (C) 880/2017- Common Cause and 
the Association for Democratic Reforms (ADR) have challenged the introduction of 
Electoral Bonds, as part of the Finance Act 2017, which have made electoral funding of 
political parties more opaque, thus legitimising high-level corruption to an unprecedented 
scale by removing electoral funding limits for big corporates and foreign lobbyists.  

  The PIL seeks direction from the Supreme Court to strike down the amendments made 
through the Finance Act, 2017, and the Finance Act, 2016. It is alleged that such wide-
ranging amendments in the Representation of People's Act, 1951, the Reserve Bank of 
India Act, 1934, the Income Tax Act, 1961 and the Companies Act were brought in illegally 
as a “Money Bill” in order to bypass the Rajya Sabha. 

  This matter was taken up on October 3, 2017, when notice was issued to the Union of India 
and other respondents. There are no further orders of listing.

 18. Petition Challenging the Appointment of RK Asthana as Special Director, CBI: W.P. 
(C) 1088/2017- In its quest to maintain transparency and institutional integrity in the 
appointment of key functionaries in sensitive organisations, Common Cause filed a petition 
in the Supreme Court challenging the appointment of Shri Rakesh Asthana as the Special 
Director (SD) CBI. The petition was dismissed on November 28, 2017 by a Bench 
comprising Justice R.K. Agrawal and Justice Manohar Sapre. The petition said that the 
appointment of Special Director, the second highest authority in the organisation, should be 
in strict compliance with all the norms laid down by the SC in the past. 

  The petition also alleged that the government and the selection committee overruled the 
opinion of the Director, CBI in violation of the law on statutory consultation as laid down in 
various judgments. Further, the petition had sought directions to the Union of India to 
transfer him out of the CBI during the pendency of the its investigation concerning the 
payouts to various public servants by Sterling Biotech and Sandesara Group. It also sought 
directions to the parties concerned to produce before the court the agenda and the minutes 
of the selection committee meeting under Section 4C of the DSPE Act, 1946, as well as the 
note and material put up by the CBI Director regarding the proposed appointment of the 
Special Director.

 Delhi High Court 

 W.P. (C) 7241/2015 tagged with W.P. (C) 1. Petition on Electrocution by Live Wires: 
No.5765/2014- The petition highlights the issue of recurring fatalities due to live wire 
electrocution, especially during the monsoon. It was disposed of on December 5, 2016 with 
compliance guidelines and direction to the Electricity Regulatory Commission to oversee
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               strict implementation and compliance of the safety measures by DISCOMs (Distribution 
Companies) for all the residents against electrocution deaths and against other electricity 
related injuries. The DISCOMs were directed to take urgent cognizance of cases of 
electrocution and pay compensation to the dependents of the deceased in cases where 
lapses were established. 

 2. Petition on Over-Invoicing of Imported Coal and Equipments: W.P. (C) 8136/2017- 
Common Cause and Centre for Public Interest Litigation (CPIL), have approached the Delhi 
High Court seeking a direction for a thorough investigation by an SIT into the over-invoicing 
of imported coal and equipments, carried out by various private power generating 
companies as reported by Directorate of Revenue Intelligence (DRI) in its various 
investigation reports. Unfortunately, the executive is yet to take action against such entities.  

  It has been alleged in the petition, that the modus operandi is identical in all these cases. 
The coal or power equipment is shipped directly to India, however, its invoice is routed 
through another foreign company directly owned and controlled by the promoters of the 
project in India. Hence, it is a clear case of criminal offence and needs a thorough 
investigation by an SIT. During the hearing on September 13, 2017, Justice C Hari Shankar 
recused himself from hearing the case as he has appeared for some of the firms named in 
the petition in the past. 

  The matter was taken up on September 20, 2017, when the Bench of Justices S Ravindra 
Bhat and Sunil Gaur sought the details of the DRI enquiry against alleged over-invoicing of 
equipment and fuel imported for power plants. To this our counsel stated that a brief note 
describing the various show cause notices, outcome of investigations and the adjudicatory 
order made, if any, would be placed on the record of the Court. The matter was tagged along 
with a petition filed on similar issue by social activist Mr. Harsh Mander. In the hearing on 11 
December 2017, notices were issued to UOI and DRI and were accepted by 
representatives of both. It has been listed for hearing on February 2, 2018.

 Allahabad High Court 
 
 1. Extension of Audit Jurisdiction of the C & AG of India to NOIDA, G. Noida and Yamuna 

Expressway Authorities: W.P. (C) 48416/205-The writ was filed in the light of the serious 
allegations of misconduct and corruption in the acquisition and disposal of land meant for 
public purposes and the need for auditing of accounts by CAG. As has been recently 
reported, the Government of Uttar Pradesh decided to conduct CAG audit of the three 
industrial development authorities- Noida, Greater Noida and Yamuna Expressway - as 
stated by UP Industrial Development department principle secretary Shri Alok Sinha, in a 
letter to the Accountant General of the Economic and Revenue Sector Audit department on 
July 11, 2017. It is listed for hearing on May 07, 2018.

 h. Finance and Accounts

  The Audit Report on the Annual Accounts of Common Cause for the year ending March 31, 
2017 has been received. The Governing Council has accorded its approval on August 18, 
2017. Briefly, the expenditure during the year was 111.84 lakh against 74.15 lakh ` `
recorded in the previous year. The income during the year was 96.09 lakh compared to`                      
` `148.15 lakh during 2015-16. Thus, there was a deficit of 15.75 lakh during the year as 
against a surplus of 74.00 lakh in the previous year mainly due to lower donations in 2016- ̀
17. Overall, the financial results have been satisfactory.
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Seven Supreme Court Directives at a Glance
The Roadmap to Police Reforms issued in 2006

1. State Security Commission (SSC):  To be constituted as a watchdog body in every state to 
ensure that the state government does not exercise unwarranted influence or pressure on the 
state police and for laying down broad policy guidelines to ensure that the state police acts 
according to the law of the land and the Constitution of the country. 

2. Selection and Minimum Tenure of Director General of Police (DGP):  The DGP to be 
selected by the state government on merit from amongst the panel of three senior-most 
officers of the Department. The DGP should have a minimum tenure of at least two years 
irrespective of his date of superannuation.

3. Minimum Tenure of I.G. of Police & Other Officers:  Police officers on operational duties 
like Inspector General of Police (IG), Deputy Inspector General of Police (DIG), 
Superintendent of Police (SP) and Station House Officer (SHO) shall have a prescribed 
minimum tenure of two years unless it is found necessary to remove them prematurely 
following disciplinary proceedings, their conviction in a criminal or corruption case or if the 
incumbent is otherwise incapacitated from discharging his duties. 

4. Separation of Investigation:  The investigation police should be separated from the law and 
order functions of the police to ensure speedier investigation, better expertise and improved 
rapport with the people. The separation, to start with, may be effected in towns/urban areas 
which have a population of 10 lakhs or more, and gradually extended to smaller towns/urban 
areas also.

5. Police Establishment Board (PEB):  To be constituted in each state to decide all transfers, 
postings, promotions and other service-related matters of officers of and below the rank of 
Deputy Superintendent of Police (DSP). The state government may interfere with decision of 
the board in exceptional cases only after recording its reasons for doing so.

6. Police Complaints Authority (PCA):  To be constituted at the district level to look into 
complaints against police officers of and up to the rank of DSP. Similarly, there should be 
another Police Complaints Authority at the state level to look into complaints against officers 
of the rank of SP and above.

7. National Security Commission (NSC):  To be constituted by the central government at the 
union level to prepare a panel for being placed before the appropriate appointing authority, for 
selection and placement of chiefs of the Central Police Organisations (CPO), who should also 
be given a minimum tenure of two years. The commission would also review from time to time 
measures to upgrade the effectiveness of these forces, improve the service conditions of its 
personnel, ensure that there is proper coordination between them and that the forces are 
generally utilised for the purposes they were raised and make recommendations in that 
behalf.


